
Anthony Callobre Presentation of 2011 Special Service Award to Gary Chamblee and Richard Brown

I am pleased to present the College’s 2011 Special Service Award this evening to Gary Chamblee and Rick Brown for their leadership of the American Bar Association Business Law Section’s Model Intercreditor Agreement Taskforce.

When Lynn Soukup called me and asked that I present this award tonight, she told me that she would do it, but that she would cry.  Lynn was referring to the untimely death of Gary Chamblee, one of the recipients of the 2011 Special Service Award.  We will be sending Gary’s award to his family.

Gary and Rick started the Model Intercreditor Agreement Taskforce (fondly referred to by some as the MICA Taskforce) in 2006.  As their plans for the project were publicized by the ABA Business Law Section, the MICA Taskforce grew to nearly 200 attorneys.
Gary and Rick adopted a mission statement for the Taskforce – to develop a balanced, market-based model form of intercreditor agreement that specifies the rights of first lien and second lien lenders holding pari passu senior debt secured by identical collateral that fairly protects the respective interests of first lien and second lien lenders while reflecting market expectations and standard practices.
Gary and Rick welcomed many divergent viewpoints from attorneys who represented several competing constituencies (such as first lien lenders, second lien lenders, and sponsors), as Gary and Rick understood that to include all these competing viewpoints would make the MICA a better document.
Despite the decline in the volume of second-lien loans, the MICA has been useful to practitioners.  We noticed that attorneys were using the MICA while the document was still in draft form, and some attorneys were using the MICA even for transactions that we did not foresee, such as real estate secured loans and payment subordinated loans.

The MICA, which includes alternative and optional provisions as well as commentary, has been completed.  The Task Force Report along with the Model Agreement has been published in the May 2010 edition of The Business Lawyer.
MICA received a great endorsement through the shout-out from judge Shelley Chapman of the U.S. Bankruptcy Court for the Southern District of New York in the In re Boston Generating, LLC case (2010 WWL 4922578 (Bankr SDNY 2010).  Judge Chapman praised the clarity of the MICA's provision by which the second-lien lender gives its advance consent to a sale under Section 363 of the Bankruptcy Code approved by the first-lien lender.

Rick and Gary, thanks for your contribution to the field of commercial finance law and congratulations on your much deserved recognition from the College.
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